Sample Operating Procedures Manual


SAMPLE OPERATING PROCEDURES MANUAL

for
Licence Bank Company Name

A.  This agreement is made as [insert date].

The Operating Procedures Manual includes the detailed conditions of leasing, quota purchasing and sale, stipulations upon shareholders for information sharing and prohibited fishing activity, and consequences for violations of either the shareholder agreement or the OP Manual. 

Changes to this Operating Procedures Manual must be made according to the requirements set out in the Shareholder Agreement.
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Leasing Operations

1.1 Access to quota will be assigned to fishermen members on an equal access basis, with a 10% holdback of Company quota retained for emergency situations.

1.2 Lease fees on quota access owned by the Company will be charged according to average seasonal market lease rates, less 10%. Where market lease rates exceed the maximum lease rate schedule as per equation 1, lease rates will be based on equation 1. To determine market value, all member fishermen will submit their fish slips to the Company manager at the end of each season.  

Schedule A Species:

· Rockfish species

· All ZN licence species

Schedule B Species:

· Halibut

· Sablefish

· Lingcod

· Dogfish

· All other species not listed under Schedule A

M – Market Value1
L – Lease Rate2
S – Species Schedule

I – Inflation (using 2007 as the base year, from Government of Canada Cost of Living Index)

Equation (1)




where:
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1 Market value is the average ex-vessel price per pound (as calculated from the fish slips of all member fishermen for the year), less quota management fees charged by industry associations or the government. For all species except halibut, price per lb.

2 Lease rate is expressed in real CAN$ per lb, averaged over the management year. Lease rate and market rate will be expressed in the same weight unit (i.e. round, dressed head off, lbs).

1.3 Estimated market value charged in season will be based on the previous year’s market value less 10%, with a market value adjustment on lease fees at the end of the season.

1.4 Quota that is temporarily leased by the Company will be leased back to fishermen at the higher of cost or 1.2.

1.5 Quota Use Policy: quota held by the bank will be preferentially used for non-directed needs, and will only be available for directed use after all members have identified no non-directed need. 

1.6 Company quota will only be available to lease to members to coverage overage.

1.7 If not required by members, quota may be made available to non-members in an emergency situation in-season or post-season.

1.8 Quota will not be leased from sectors of low gear impact to sectors of high gear impact.

1.9 Quota trades will only be with hook and line and longline sectors.

1.10 Licence Use Policy: licences held by the bank will not be used for directed purposes unless approved by the Board and only if the use of the licence for a directed fishery will not jeopardize the ability of member fishermen to access quota for their non-directed catch. The Company ZN licence will not be used in a directed ZN hailout situation.

1.11 Licence used in a directed fishery will be charged an annual lease fee at the average market rate for the year, less 10%. Licences used for a directed fishery will not use quota that has been designated for non-directed use, by the processors for their directed fisheries, unless agreed to by the Board.

1.12 Members must be in good standing with the Company to lease quota. Members will settle their accounts with the Company at the end of each quarter, as outlined in the Operating Procedures Manual. Non-member fishermen must settle for the amount of the quota lease before the quota will be transferred onto their licence. 

Responsibilities and Consequences

1.13 All fishermen members will submit their logbooks, electronic monitoring video and data, and dockside data to the manager of the licence bank each year, within one month upon request of the manager, or if not requested, at the conclusion of the business year. All data will be reviewed to evaluate fulfillment of the conservation covenant and membership requirements and will be archived. Data will be made available for legitimate science and research purposes and will respect the treatment of data according to the principles for data access and privacy in the federal Access to Information Act and Privacy Act.

1.14 Income statements will be made available to the manager of the licence bank within one month upon request of the Board if there is a challenge regarding fulfillment of membership criteria.

1.15 Shareholders in non-compliance of the operating procedures will receive a written statement from the Company Board outlining the area of non-compliance. A first offence, depending on the severity of the non-compliance, may result in reduced access of bycatch quota. If non-compliance continues, the member will be required to sell their share in the Company.
1.16 Under the terms of the agreement with non fishermen partner, if the conservation covenant is not upheld by the members of the Company, non fishermen partner will ask in writing for full payment of the loan used to buy the Rockfish Zn 43 and Halibut L 73 licenses. This request must be responded to in writing by the members of the Company. If no agreement can be reached, mediation and arbitration will be enacted to resolve the dispute and may result in repayment of the loan. 

Conservation Covenant Code of Conduct
1.17 Member fishermen will abide by the conservation code of conduct outlined in this Operating Procedures Manual.

Member Fishermen Will: 

1.18 Not engage in fishing activity that they know or suspect will permanently damage the long term integrity of the stock or habitat

1.18.1 Not participate in “mop up” fisheries that fish a stock to commercial extinction

1.18.2 Not continue to fish in areas with high rates of juvenile discard mortality

1.18.3 Minimize coral and hard sponge interactions and identify areas of known presence

1.18.4 Not interrupt spawning and nursery ground behaviours during critical times, such as setting gear on in-shore rocky habitats in the winter months during lingcod rearing

1.19 Use the most selective and non-damaging gear possible in the execution of their fishery

1.19.1 Not drag gear over hard bottoms.
1.19.2 Support the development and testing of new and innovative gear when the opportunities arise.

1.19.3 Not use crucifiers under any conditions.

1.20 Cooperate with other fishermen to share information on how to avoid species of concern or habitat types of concern.

1.20.1 Maintain a communications network with other member fishermen to share information in real time.

1.20.2 Share complete catch information with the Company manager on an ongoing basis through the season for identification of habitat and species issues of concern for monthly, or weekly where appropriate, communications to the members.

1.21 Not target on threatened or endangered species

1.21.1 Catches of threatened or endangered species, as identified by the Company, COSEWIC, SARA, and/or DFO, will be limited to less than 5% of target catch at a maximum, and within the TAC and individual targets set by DFO.

1.22 All catch will be recorded and monitored

1.22.1 Record all catch in a logbook maintained by the vessel master, including both retained and discarded catch, and audited as required through the use of observers or electronic monitoring.

1.22.2 All logbooks, dock side validation and electronic monitoring data by members will be made available to the Company, for use to audit compliance with the conservation covenant and for science and research purposes.

1.22.3 The use of electronic monitoring systems will be encouraged for all fisheries to implement a cost effective auditing system. Where EM systems are cost prohibitive, the Company will work to reduce the cost of the EM systems to the fisherman and all fishermen must agree to use and abide by the rules of the EM system.

1.23 Vessels will be operated in a safe manner with an appropriate number of crew.

1.23.1 Vessels will always have enough safety gear on board for all crew members, including a life boat, EPIRB, survival suits, and fire extinguishers.

1.23.2 Vessels will maintain a full crew complement at all times.

1.24 The crew will be treated fairly.

1.25 Pollution will be minimized

1.25.1 Work towards zero discharge of sewage in nearshore areas

1.25.2 Zero discharge of oil 

1.25.3 Work towards zero discharge oil-contaminated bilge water

1.25.4 Zero dumping of garbage at sea

1.26 Engage in professionalization and certification

1.26.1 all member fishermen will work towards full fishing master certification

1.26.2 all deckhands will have or acquire appropriate skills training within one year of beginning employment on a vessel 

IN WITNESS WHEREOF the parties have hereunto set their hands and seals this ___ day of _________, 20___. 

SIGNED, SEALED, AND DELIVERED 
Signatures
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